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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A
SAN FRANCI SCO Di VI SI ON

----00000----
UNI TED STATES OF AMERI CA
Plaintiff,
V. No. CR 03-0095 WBS
ORDER
AVR MOHSEN and ALY MOHSEN
Def endant s.
----00000----

Counsel for Magna Metwally has submtted a letter
requesting that the proceedi ngs of August 3, 2006, particularly
the testinony of Ms. Metwally, be sealed “to protect legitimte
privacy and privilege interests.” There was no suggestion
what soever of any privacy or privilege issues at the tinme of the
heari ng; nor was there any request that the proceedi ngs be held
ex parte or in canmera. To the contrary, the questioning of Ms.
Metwal Iy was openly invited by her attorney and was conduct ed,
both by the court and by the United States Attorney, w thout any

objection fromher attorney. There is a conpelling public policy
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agai nst sealing proceedings held in open court in crimnal cases.

Cf. Associated Press v. United States District Court, 705 F.2d

1143 (9th Gr. 1983). No show ng has been made to justify an
exception here.

Ms. Metwally’s attorney al so now seeks | eave to
w t hdraw t he exhi bits which she filed in response to the
government’s request for CJA reinbursement. There is a
presunpti on agai nst sealing docunents filed with the court,
particularly when the request is nade, as here, after the fact.

Cf. Foltz v. State Farm Mutual Auto. |nsurance Conpany, 331 F. 3d

1122, 1134-1136 (9th G r. 2003). Again, there was no request at
the tinme that the docunents be filed under seal, and no valid
reasons are offered now to overcone the presunption that these
docunents remain a part of the public record.

| T I S THEREFORE CORDERED t hat Magna Metwal |y’ s request
to seal the proceedings held in open court on August 3, 2006, or
any part thereof, be, and the sane hereby is, DEN ED

| T 1S FURTHER ORDERED t hat Magna Metwal |y’ s request for
the return of her exhibits be, and the sane hereby is, DEN ED
DATED: August 7, 2006

WILLTAM E. 3HUBE
UNITED 3TATES DIATRICT JUDEE




