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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

UNITED STATES OF AMERICA, ) No. CR 03-0095 WBS
)
Plaintiff, )
) UNITED STATES’ NOTICE RE: ALY
V. ) MOHSEN’S SENTENCING REPLY
)
) Hrg. Date:  December §, 2006
ALY MOHSEN, ) Time: 10:30 a.m.
) Court: Hon. William B. Shubb
) Courtroom D, 15" Floor
Defendant. )
)

The United States is in receipt of the defendant Aly Mohsen’s Reply to the United

States’ Sentencing Memorandum. At the sentencing hearing, the United States will be

prepared to respond at length to all of the arguments set forth in Aly Mohsen’s pleadings.

The United States files this Notice for two reasons.

First, the United States advises the Court and counsel that it will request at the

sentencing hearing that the Court strike the incorrect and unsupported allegations in Aly

Mohsen’s Reply regarding the government’s alleged “efforts to misrepresent the record.”

Def’s Sent. Reply, at 5.

Second, the United States files this Notice for the purpose of reiterating (as it made

clear in its original Sentencing Memorandum and in its Sentencing Reply) that it is
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relying solely on Aly Mohsen’s actions in his June 7, 2004 telephone conversation with
his brother in seeking an enhancement for obstruction of justice. Indeed, the United
States clearly stated in its Sentencing Memorandum that it was “setting aside” other
questions and, in fact, took no position in its filings with the Court as to the question of
whether Aly Mohsen had violated any of the Court’s directives (or orders, for that
matter). The United States apologizes to the Court and counsel to the extent that its
pleadings were not even more clear in this respect.

In any event, the United States believes that it is simply inappropriate for the
defendant to refer to former positions (including mistaken ones) taken in good faith by the
United States during the presentence investigation process. The presentence investigation
process is for the purpose of arriving at an accurate final Presentence Report. Just as it
would be inappropriate for the United States to seek to hold the defense to positions that
it took during the presentence investigation process that are different than those it now
espouses (which the United States is in a position to do in this case), it is equally
improper for the defense to do so with respect to the government.

The United States is mindful that this Court will have more than enough paper to
comb through prior to the December 8, 2006 sentencing hearing. However, the
defendant’s Reply contains incorrect and unsupported allegations regarding
misrepresentations by the government. The United States hereby notifies the Court that,
at the sentencing hearing, it will request that the Court strike those incorrect and
unsupported allegations from the defendant’s Reply.

DATED: December 7, 2006 Respectfully submitted,

KEVIN V. RYAN
United States Attorney

/s/
ROBIN L. HARRIS
KYLE F. WALDINGER
Assistant United States Attorneys
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