
U.S. Department of Justice

United States Attorney
Northern District of California

150 Almaden Boulevard, Suite 900 DD: (408) 535-5061

San Jose, California  95113 FAX:(408) 535-5066

August 25, 2009

Ms. Molly Dwyer

Clerk, U.S. Court of Appeal for the Ninth Circuit

P.O. Box 193939

San Francisco, California 94119-3939 

Re:  United States v. Amr Mohsen,  CA 07-10059 

                    Filed under Fed. R. App. P. 28(j).

Dear Ms. Dwyer:

Please distribute this letter to Judges B. Fletcher, Kleinfeld, and Duffy, the panel

scheduled to hear argument on this case August 31, 2009.

Defendant has raised the issue that the trial court’s failure to consult counsel regarding a

jury note requires reversal regardless of prejudicial effect, citing Musladin v. Lamarque, 555 F.3d

830 (9th Cir. 2009).  Reply Brief 4-9.  On August 20, 2009, we filed a 28j letter responding to

this argument.  We offer this letter to complete the record.

We are attaching pages 1250 through 1254 of the transcript of record (currently only

pages 1250 and 1254 appear in the excerpts of record at ER205 and SER601, respectively),

because they show that defendant learned of the jury’s note and the court’s response before the

jury rendered its verdict, further distinguishing this case from Musladin.  Because defense

counsel had an opportunity to object before the verdict was returned, but chose not to, any error

should be reviewed for harmlessness.

Sincerely,

JOSEPH P. RUSSONIELLO

United States Attorney

     ____________/s/__________________

AMBER S.  ROSEN

Assistant United States Attorney
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